77A.  STORM WATER UTI LI TY

77A.01. Findings and Determ nation. Subdivision 1. Stormwater runoff

contributes to non-point source pollution of the City's water resources. The City
pr epar ed
t he Rochester Conprehensive Storm Water Managenent Plan ("Plan") in 1997, updated it
in 1999, and incorporated it by reference into Rochester's Code of Ordinances - Land
Devel opnent Manual , thereby requiring stormwater nanagenent and encouragi ng a

regi onal approach to nanagi ng storm water.

Subd. 2. There is now a need to supplenent the Plan with a Storm Water Pol |l ution
Preventi on Program ("Progranmt) in response to the National Pollutant D scharge
Eli m nati on System (NPDES) snmall|l rmunicipal separate storm sewer system (Ms4) permit
requirenents and City growth. The Program hereby incorporates the Plan by reference.
The Program goal is to effectively nanage stormwater so that the chenical, biol ogical
and physical health of the City's water resources are naintained and inproved. Al rea
property in the City contributes to the need for stormwater nmanagenent and all its
citizens' benefit fromthe Program

Subd. 3. Heretofore, the Plan has been financed and paid for through Storm Water
Managenent Pl an Area Charges ("Charges") or devel oper-financed Storm Water
Managenent System (" System') construction, in addition to other revenues of the Cty. It

is now necessary and desirable to provide a revised approach to recover sone or all of
t he

future costs of inplementing the Program A Storm Water Uility Fee ("Fee") is hereby
adopted, as provided in this Chapter. Additionally, Charges will be deenmed nandatory
and devel oper-financed System construction will not be allowed as an alternative to
Charges, unless otherw se determ ned by the Director of Public Wrks to neet sub-
wat er shed specific stormwater managenent needs.

Subd. 4. In inposing Fees and Charges, it is necessary to establish a

net hodol ogy that undertakes to nmake themjust and equitable. Taking into account the
status of completion of the System past nmethods of recovering Systemcost, the City's
geophysical setting, permt requirenents, and other relevant factors, it is deterni ned
that it
woul d be just and equitable to assign the responsibility for sone or all of the costs of
i npl enenting the Program on the basis of inpervious area and Land Use Factors; the two
primary predictors of stormwater runoff volumes, runoff discharge rates, and inpacts to
our water resources. Additionally, Programinpl enentation costs will be taken into
consideration along with indirect and direct benefits resulting fromthe Program

Subd. 5. It is the City's intent to create a StormWater Utility ("Utility") based on
factors that influence runoff quantity and quality, including | and use and the anount of

i npervi ous surface on the property. It is in the public's interest to fund the Program
with a

user Fee that allocates the costs of stormwater nanagenent to all property owners in the

City and that further seeks to base the anpbunt of the Fee on the extent that each parce
of

real property contributes to the need for the Program A Uility offers financial
managenent options that can assist the City in inplenenting the Programto maintain and
i mprove its water resources.

77A.02. Statenment of Legislative Intent. Subdivision 1. |In the exercise of its
governmental authority to protect the environnent and to pronote the public health,
safety,

conveni ence and general welfare of its citizens and visitors, the City intends to operate
and

maintain a System and inplenent a Programto manage the quantity and quality of storm
water. This Chapter is adopted in the further exercise of such authority and for the
same

pur poses.

Subd. 2. Assigning Fees and Charges based upon expected typical storm water

i npacts cannot be done practicably with nmathematical precision, but can only be
acconpl i shed within reasonable and practical limts. It is this Chapter's purpose to
establish a reasonabl e and practical nethodol ogy for assigning such Fees and Charges.

77A.03. Definitions. Subdivision 1. Unless the context specifically indicates
ot herwi se, the neaning of the terns used in this chapter shall be as foll ows:



Subd. 2 The term "Charges" is synonynous with "Storm Water Managenent
Pl an Area Charges" and shall mean the Charges applied to new devel opnent or
redevel opnent projects for the availability of and connection to the City's Systemand to

assist in providing regional stormwater quality inprovenents and stormwater runoff
quantity control

Subd. 3. The term"Credit" shall mean a conditional reduction in the anount of
the Fee to an individual Non-Residential property owner based on the provision of and
continuing presence of an effectively maintained and operated Structural Best
Managenent Practice or the continuing provision of a Non-Structural Best Managenent
Practice by a property owner, which system facility, service or activity reduces the
Cty's

cost of providing stormwater nanagenent services or System conponents, according to
the provisions of the StormWater Utility Fee Credit Manual. Credits do not apply to
Char ges.

Subd. 4: The term "Devel opabl e Acres" shall nean the gross acres of a
devel opnent or redevel opnent project, |ess the acres of:

A. Wet | ands,
B. Fl oodways,
C. Public stormwater detention and sedinentation facilities,

D. Private stormwater detention and sedinmentation facilities, if the
property as devel oped is not served by an existing or planned
downst ream det enti on and sedi nentation facilities,

E. Parkl and, and

F. Natural slopes in excess of 18%that will renmain after site grading is
conpl eted, consistent with the City-approved grading plan for the
devel opnent.

Subd. 5. The term "Devel oped" shall nean real property that has been altered
fromits natural state by the addition to or construction of inpervious area on all or
part
t her eof .

Subd. 6. The term "Fee" shall be synonynmous with "Storm Water Utility Fee"
and shall nean the nmonthly Fee inposed on devel oped Residential and Non- Residenti al
parcels so as to assist the City in inplenenting its Program

Subd. 7. The term "Fund" shall be synonynmous with "Storm Water Wility Fund"
and shall nean the fiscal and accounting entity created by this Chapter with a self-
bal anci ng set of accounts recording cash and other financial resources, together with al

related liabilities and residual equities or bal ances, and changes therein, that are
segregated for the purpose of inplenenting specific stormwater nanagenent activities or
attaining stormwater managenent objectives in accordance with the Programand this
Chapter.

Subd. 8. The term "Inpervious Area" shall mean a surface area that is altered,

in conjunction with the renpval of vegetation, and conpacted or covered with nateria

t hat

is resistant to the infiltration of water, including but not limted to, nost
conventional ly

surfaced streets, roofs, sidewal ks, patios, driveways, parking lots, and any other oil ed,

gravel ed, graded, conpacted, or other surfaces which inpede the natural filtration and
infiltration of stormwater.

Subd. 9. The term"Incentive" shall nean a nonetary gain, such as a rebate or
a coupon, that is earned by a Residential property owner for inplenenting and naintaining

Structural or Non-Structural Best Managenment Practices that benefit the Gty's Program
and System

Subd. 10. The term "Land Use Factor" ("LUF") shall nean a nunber used to
integrate the anount of inmpervious area on a parcel, |and use types and densities, storm



wat er runoff flow, and pollutant |oading potential. A parcel-specific Land Use Factor is

extrapol ated for each Non-residential parcel using parcel-specific inpervious area
nmeasurenents and the LUF paraneters contained in Table 8.1 of the Plan and expanded
upon in Section 77A. 05, subd. 2.

Subd. 11. The term "Non-Residential" shall nmean a Wility customer class that
refers to all parcels other than exenpt parcels and residential parcels, including their
conmonl y owned areas.

Subd. 12. The term "Non-Structural Best Managenent Practices" shall nean

services or activities that help reduce the quantity and inprove the quality of storm
wat er

runof f.

Subd. 13. The term "Plan" shall be synonynbus with "Storm Water Managenent

Plan" and refers to the 1999 Rochester Conprehensive Storm Water Managenent Pl an
and any subsequent addenda or suppl enents, such as technical nenoranda or sub-
wat ershed reports that are hereby adopted by this Chapter

Subd. 14. The term "Programt shall be synonynous with "Storm Water Poll ution
Prevention Program ("Progran') and shall nean the assenbl age of NPDES Phase || M54
permt requirenments and any additional planning, design, construction, inspection

regul ation, inprovenent, operation, nmaintenance, and replacenent of the System and the
i mpl enentation of activities related to the nmanagenent of stormwater, such as, but not
limted to: stormwater education and public participation, water quality protection
drai nage, grading and erosion control, pollution prevention, and illicit discharge

det ection

and elimnation.

Subd. 15. The term "Property Oaner" shall nean any partnership, corporation or
any person who (alone, jointly or severally with others) has:

A. Legal title to any tangible or intangible real, personal or m xed
property, with or w thout acconpanyi ng actual possession
t hereof; or

B. Has charge, care or control of any dwelling or apartnent as
owner or agent of the owner, or as executor, executrix,

adm nistrator, admnistratrix, trustee, or guardian of the estate
of the owner.

Any such partnership, corporation or person representing the actual owner shall be bound
to conmply with the provisions of this Chapter to the sanme extent as if they were the
owner .

Subd. 16. The term "Residential" shall mean a Utility custoner class that refers
to any devel oped parcel containing single-fanmly homes, duplexes, and townhouses.

Subd. 17. The term"Storm Water Unit Rate" shall nean the anpbunt of noney

needed on a per parcel basis, given the individual parcel sizes and percent inpervious
areas of all developed parcels in the Cty that, in total, will provide Utility revenues
sufficient to provide the necessary services. The StormWter Unit Rate is expressed in
dol l ars per acre per nonth.

Subd. 18. The term "Structural Best Managenent Practices" shall nean
constructed structural inprovenents that help reduce the quantity (rates or vol unes) and
i mprove the quality of stormwater runoff.

Subd. 19. The term "Systen shall be synonynous with "Storm Water

Managenent Systemt and shall nmean a System of storm and surface water nanagenent
facilities including, but not Iimted to: drains, inlets, catch basins, stormsewers,
manhol es,

outfalls, channels, ditches, drainage easenents, retention and detention basins and
ponds, infiltration facilities, or any other constructed or natural features utilized to
convey

and/or treat surface water, stormwater, or snowrelt.

Subd. 20. The term "Townhouse" shall nean a single-fanmly dwelling unit
constructed in a group of three or nore attached units in which each unit extends from
foundation to roof and with open space on at |east two sides.

Subd. 21. The term "Undevel oped"” shall mean a parcel of real property that has



an inconsequential anpbunt of inpervious area (<1% and has established vegetative
cover.

Subd. 22. The term"Utility" shall be synonynmous with "Storm Water Utility" and
shal | nean the organi zati on providi ng Program servi ces subject to special governnental
regul ati ons.

Subd. 23. The term "Water" shall nean, for the purposes of storm water
managenment, stormwater, surface water, or snowrelt.

77A.04. Establishnent of the Wility and Fund. Subdivision 1. Pursuant to

M nnesota Statute, Section 444.075, the Cty of Rochester hereby establishes a UWility
and

aut horizes the inposition of just and equitable Fees and Charges for the use,
avai l ability,

operation, maintenance, replacenent, and devel opnent of its System and inplenentation
of its Program

Subd. 2. Al Fees and Charges, along with grants, grading plan and pernit fees,

other permt or inspection fees, interest earnings, and other revenues collected for the

Uility, shall be deposited in the Fund. The Council may nake additional appropriations

to

the Fund. Al disbursenents fromthe Fund shall be for the purposes set forth in section

77A 11.

Subd. 3. The Wility will be under the administration of the Director of Public
Wor ks.

77A.05. Rate Structure. Subdivision 1. The Council finds that, irrespective of the
size of a Residential parcel, the anpbunt of stormwater runoff and pollutant |oading from

Resi dential devel opnent is simlar and that it would be excessively and unnecessarily
expensive to determ ne precisely the percent inpervious area for each such Residenti al
parcel. Therefore, each Residential parcel in the Cty shall be charged a uniform

Resi dential Fee, regardl ess of the size of each parcel or the anpbunt of inpervious area
on

each parcel. For the purpose of calculating the Fee, all Residential parcels shall be
considered to be 0.235 acres with 25% i npervious area. The Residential Fee will be
calculated by multiplying a LUF of 1.0 by an average parcel size of 0.235 acres tinmes the

stormwater unit rate, as established by Council resolution. [Fee = (LUF= 1.0) x (parce
si ze=0. 235 acres) x (stormwater unit rate)].

Subd. 2. The Fee for Non-Residential parcels of |land shall be cal cul ated by

mul tiplying a LUF (extrapolated fromthe LUF tabl e shown bel ow using the parcel's

i ndi vidual | y-neasured percent inpervious area) by the size of the parcel (in acres) and
by
the stormwater unit rate, as established by City Council resolution. [Fee = (LUF) X
(parcel
size in acres) x (stormwater unit rate)]. The m ninum Fee for Non-Residential parcels
shal | equal the Residential Fee.

% 1A
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% 1A
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1

0. 37

26
1.03

51
1.94



76
3.58

0.39

27
1.07

52
1.98
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3. 66

0.42

28
1.10

53
2.02

78
3.74

0. 45

29
1.13

54
2.05

79
3.82

0. 47

30
1.17

55
2.09
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0.50

31
1.20

56
2.13
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3.98

0.53

32
1.23

57
2.17
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0.55
33



1.27

58
2.21

83
4.14

0.58

34
1.30

59
2.25

84
4.22

0.61

35
1.33

60
2.30

85
4.30

0.63

36
1.37

61
2.38

86
4.36

0. 66

37
1.40

62
2. 46

87
4.42

0. 68

38
1.44

63
2.54

88
4.48

0.71

39
1.48

64
2.62

89
4.54
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0.74

40
1.52

65
2.70

90
4.60

0.76

41
1.55

66
2.78

91
4. 64

0.79

42
1.59

67
2. 86

92
4.68

0.82

43
1.63

68
2.94

93
4.72

0.84

44
1.67

69
3.02

94
4.76

0.87

45
1.71

70
3.10

95
4.80

0. 89

46
1.75

71



3.18

96
4.84
22
0.92

47
1.78

72
3. 26

97
4.88
23
0.95

48
1.82

73
3.34

98
4.92
24
0.97

49
1.86

74
3. 42

99
4.96
25
1.00

50
1.90

75
3.50

100
5.00

NOTE: %A < 1.0 is considered inconsequential and shall have a LUF = 0

Subd. 3 A Charge shall be applied to new devel opment or redevel opnent
projects. The Charge shall be calculated by multiplying the total Devel opable Acres of
t he
parcel (s) by a rate (in dollars per acre, as established by City Council resolution) by
t he
LUF (extrapolated fromthe LUF table noted in subd. 2, above, using the parcel's
i ndi vidual | y neasured percent inpervious area). Residential developnents up to 5.5 units

per acre shall have a LUF of 1.0. There shall be no reduction of the Charges for areas
designated for private stormwater managenent facilities or private open spaces.

Subd. 4. The Council mamy periodically review the Fees and Charges established
herein and may revise the stormwater unit rate for the Fee or the Plan rate for the
Char ge
to reflect changes in the cost of providing said Program services.

A. As established by Council resolution, the stormwater unit rate and the Pl an
rate nay be nodified on an annual basis, or

B. The Council may set a multi-year series of stormwater unit rates or Plan
rates, or



C. The stormwater unit rate and the Plan rate shall be adjusted automatically on
Novermber 1st of each year based on the change in the Construction Cost

I ndex as nmeasured in the Mnneapolis/St. Paul area during the preceding

twel ve-nmonth period and as published in Engi neering News Record.

D. The Council may, at their discretion, review and adjust the rates at any tine.

77A.06. Credits and Incentives. Subdivision 1. Except as provided in this
section, no public or private property shall receive Credit or Incentives for any
Structural or

Non- St ructural Best Managenent Practice unrelated to the City's cost of providing
Pr ogram servi ces.

Subd. 2. A Credit is an appropriate neans of adjusting Fees for Non-Residential
property owners, thereby recognizing that effective Structural or Non-Structural Best
Managenent Practices can reduce the City's stormwater nanagenent burden

Subd. 3. An Incentive is an appropriate neans of recognizing efforts of Residential
property owners that inplenent Structural or Non-Structural Best Managenent Practices
that reduce the City's stormwater nmanagenent burden

Subd. 4. The City Council may, by resolution, adopt policies reconmended by the
Director of Public Works or others to grant Credits or Incentives. Adopted policies wll
be
described in a StormWater Wility Fee Credit Manual prepared by the Director of Public
Works and that identifies, anong other things, custonmer eligibility criteria, the
Structura
and Non-Structural Best Managenent Practices that qualify for application, calculation
net hods, and an application form

Subd. 5. Non-Residential custoners that have inplenented Structural or Non-
Structural Best Managenent Practices as outlined in the Credit Manual nay be eligible for

Credits. Credits will be based upon hydrol ogic and any other pertinent data to be
supplied

by property owners, which data denonstrates a substantial Program and System benefit, a
reducti on of service denmand, inplenentation of an approved activity that neets NPDES

MB4 permit requirenents, or an avoi dance of Fund expenditures. Credits shall be
general |y proportional to the benefit provided to address the water quality, quantity and

conveyance needs of the City's Programand System Once a Credit is awarded,

adj ustrrents of Fees shall be nade retroactive to the first full nonthly billing cycle the
Best

Managenent Practice was inplenented, but shall not be retroactive for nore than the | ast
six nonthly billing cycles, based on the nonth the conpleted application for Credit was
recei ved, and shall not precede the January 2004 billing cycle. Credits for Best
Managenent Practices owned, operated, inplenented, and naintai ned by entities other

than the City will only be allowed if a declaration and nai ntenance agreenent is executed

with the Gty (for Structural Best Managenment Practices), right-of-entry for inspections
is
guaranteed, and a self-reporting process is inplenented.

Subd. 6. Residential customers that have inplenented Structural or Non-

Structural Best Managenent Practices nmay be eligible for Incentives. The Council finds
that irrespective of the size of a Residential parcel, the anmount of storm water runoff
and

pol | utant | oadi ng from Residential developnent is simlar and that it would be
excessively

and unnecessarily expensive to evaluate precisely the Program benefit of Best
Managenent Practices inplenented on Residential parcels. Accordingly, Credits will not
be issued for Structural Best Managenent Practices for Residential parcels.
Al ternatively,
the Council may adopt procedures in the StormWater Uility Fee Credit Manual that
provi de Incentives, such as rebates or coupons, to Residential custoners that inplenent
and nmai ntain Best Managenent Practices that benefit the Cty's Program and System
reduce service demand, neet NPDES M54 permit requirenents, or avoid Fund

expendi t ures.

77A.07. Exenptions. Subdivision 1. The Council has determ ned that al
Devel oped real property in the City contributes stormwater runoff to the System and
ei t her



uses or benefits fromits existence. Therefore, except as otherw se provided in this
secti on,

all real property in the Cty, including property that is exenpt from property tax, shal
be

charged the Fee.

Subd. 2. A Fee will not be inposed on the follow ng | ands:

A. Undevel oped land with an insignificant anmount of i npervious
surface (<19% and with established vegetative ground cover

due to the absence of inprovenents |eading to adverse storm
wat er inmpacts fromthese parcels; and

B. Public transportation streets, roads, highways, trails, bike paths
and their rights-of-way; and airport runways, taxiways and

aircraft parking areas, due to the general public use and benefit
derived fromthese public transportation facilities.

77A. 08. Paynment of Fees and Charges. Statenents for Fees shall be
conputed and i nvoiced nonthly by Rochester Public Uilities for each account. Terns for
paynment of Charges shall be outlined in agreements w th devel opers.

77A.09. Correction of Fee. Subdivision 1. A property owner or the person
responsi bl e for paying the Fee may request correction of the Fee by subnmitting the
request

inwiting to the Director of Public Wrks stating the grounds for the correction
G ounds

for correction of the Fee include:

A. Incorrect classification of the property for purposes of
determ ning the Fee;

B. Errors in the percent inpervious area of the parcel or size of the
parcel ;

C. Mathematical errors in calculating the Fee to be applied to the
property; and

D. Errors in the identification of the property owner of a property
subj ect to the Fee.

Subd. 2. The Director of Public Wrks shall nake a determination within thirty

days after receipt of the owner's conpleted witten request for correction of the Fee.
The

deci sion made by the Director of Public Wirks on a request for correction of the Fee may

be appeal ed to the Common Council. Fee corrections shall be nade retroactive for up to
the last six nmonthly billing cycles based on the nonth the conpleted application for Fee
Correction was received and not to precede the January 2004 billing cycle.

Subd. 3. A property owner must conply with all rules and procedures adopted

by the City when submitting a request for correction of the Fee and nust provide al

i nformati on necessary for the Director of Public Wrks to nmake a determination on a
request for correction of the Fee. |If the property owner alleges an error in the percent

i mpervi ous area of the parcel, the request for correction nust include a certification by
a

regi stered professional engineer or registered | and surveyor of the parcel size,

i mper vi ous

area, and percent inpervious area of the property in question. Failure to fully conply
with

the provisions of this subdivision shall be grounds for denial of the Fee correction
request.

77A. 10. Assessnent of Unpai d Fees. On or before Novenber 1 of each year

Rochester Public Utilities shall certify to the City Clerk a list of unpaid Uility
cust oner

accounts showi ng the names and addresses of all unpaid accounts up to Septenber 30 of
that year. On or before Novenber 25 of each year, the Council shall assess the unpaid
accounts against the property receiving the use of the stormwater facilities. These
assessments shall include interest at 8 percent per annumfrom Cctober 1 to May 31
followi ng. The assessnents shall be a lien on the affected properties as shown in the
assessment tabul ation and shall be collected in the sane nanner as other special
assessments. The sumtogether with interest shall be credited to the Fund.



77A. 11. Purpose of the Fund. The Fund shall be used solely for the foll ow ng
Pr ogr am pur poses:

Subd. 1. The acquisition, by gift, easenment, purchase, or condemation of rea
and personal property, and interests therein, necessary to construct, operate, nmintain,
and replace the System

Subd. 2. Al costs of planning and inplenmenting the Program and M54 pernit,
i ncludi ng the establishnent of reasonable operating and capital reserves to neet
unantici pated or energency storm water nmanagenent requirenents.

Subd. 3. Engineering, debt service and related financi ng expenses,
construction costs for new System conponents, enlargenent or inprovenent of existing
Syst em conponents, and equi pnent repl acenent.

Subd. 4. Operation, naintenance, and replacenent of the System

Subd. 5. Mnitoring, surveillance, and inspection of the System

Subd. 6. Water quality education, inprovenent, and nonitoring prograns.
Subd. 7. Retrofitting devel oped areas for pollution prevention

Subd. 8. Inspection and enforcenment activities associated with the illicit

di scharge of pollutants to Rochester's water resources, including but not limted to
sedi ment from construction sites.

Subd. 9. Billing, reporting, and other administrative costs, including a paynent
inlieu of taxes contribution, to the City's General Fund.

Subd. 10. O her activities reasonably required to achieve the purposes of this
Chapter.

77A.12. Flooding and Liability. Floods fromstormwater runoff may

occasional ly occur that exceed the System capacity that has been constructed, operated,
or muai ntai ned by funds nade avail able under this Chapter. This Chapter shall not be
construed or interpreted to nean that property subject to the Fees and Charges
established herein will be free fromstormwater flooding or flood damage, or that a
System

capabl e of handling all stormevents can be cost-effectively constructed, operated, or
mai ntai ned. Nor shall this Chapter create any liability on the part of, or cause action
against, the City, or any official or enployee thereof, for any flood damage that nay
result
fromsuch storns or the runoff thereof. Nor does this Chapter purport to reduce the need

or the necessity for obtaining flood i nsurance by individual property owners.
(3599, 10/6/03)
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